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The Missouri Safe Schools Act, which was passed in 1996, primarily deals with the
following areas of a school district's operation: policy development, student admission
and enrollment, residency requirements, and reporting and record keeping. Some statutes
which were impacted by the Safe Schools Act have been subsequently amended. Other
legislation addressing school safety has been added. The table of contents for this
summary is as follows:

POlICY DEVEIOPMENT.........oiieiecie et 2
ResidenCy REQUITEMENTS.........ccviiiiieieeie e 3
Student Enrollment/AdmiSSION ..........ccoiiiiiiiiieieeessee e 4
Reporting:
JUVENTTE OFFICET ...ttt 4
SUPEIINTENTENT ... 5
PIINCIPAL ..o 6
TRACKET ...t ne 6
DIStriCtS t0 DESE ..ot 6
INFOrMatioN SNAMNQ .......coiiiiiie e 7
R EToTo] ol NC=T=T o] [ o PSS 7
VI0IENCE PreVENTION. ......oiiiiiiiiice e 8
Safety COOMTINALON .........cveiieieeiece e e e esre e e 8
Bullying:
Requirement to Adopt Anti-Bullying Policy ........ccccccvvveviviieiieircee, 8
CyYDErDUIIYING ..o 8
Crimes:
Assault While on School Property ... 9
Trespass 0f @ SCNOOI BUS .........cccoveiiiieiicic e 9
False BOMD REPOI .....ooeiiiiieee e s 9
TerroriStic TRIEAL ......c.coeviiiiieieee s 10
Unlawful Use of Weapon at SChool............ccocceviiiiiiiiiienccce e, 10
Sexual Contact With STUAENT.........cceiiieiiiiiieee s 11
Sex Offenders:
Residence of Sex Offenders (1000 feet) .......cccvevvevveveriieieere e 11
Sex Offender Present (500 fEEL).......covvueieeieiie e 11
Juveniles Qualifying For Adult Sex Offender Registry..........c.cc........ 12



POLICY DEVELOPMENT
(§ 160.261 RSMo. Supp. 2005; § 167.161 RSMo. 2000)

Each district must develop a written discipline policy which addresses the use of and
procedures for the administration of corporal punishment, defines "acts of school
violence" or "violent behavior"”, and includes a provision regarding weapons. "Acts of
violence™ or "violent behavior" is defined as "the exertion of physical force by a student
with the intent to do serious bodily harm ...to another person while on school property,
including a school bus in service on behalf of the district, or while involved in school
activities." The policy must require that school administrators report acts of school
violence to district employees with a "need to know". "Need to know" employees include
"school personnel who are directly responsible for the student's education or who
otherwise interact with the student on a professional basis while acting within the scope
of their assigned duties."

The policy must provide for the suspension of not less than one year or expulsion for a
student who brings a weapon to school. The term "school™ includes, but is not limited to,
a school playground, school parking lot, school bus, or a school activity on or off school
property. The term "weapon" must be defined in the policy and shall mean "firearm™ as
defined under 18 U.S.C. 921 and items as defined in § 571.010 RSMo, including a
blackjack, concealable firearm, an explosive weapon, a firearm, a firearm silencer, a gas
gun, a knife, knuckles, a machine gun, a projectile weapon, a rifle, a shotgun, a spring
gun, and a switchblade knife. The policy may allow an unloaded Civil War weapon to be
brought upon school grounds for instructional purposes. The superintendent may modify
a weapons suspension on a case-by-case basis, and a district may provide alternative
education to a student who violates the weapon provision.

Any student who is suspended for violation of a Safe Schools Act offense shall not be
allowed within 1000 feet of any public school property unless residing within that
distance or given prior permission by school district officials.

The policy must also require school administrators to report the following acts occurring
on school property, on a school bus, or during school activities to law enforcement: first
and second degree murder, kidnapping, first and second degree assault, forcible rape,
forcible sodomy, first and second degree burglary, first degree robbery, distribution of
drugs, distribution of drugs to a minor, arson, voluntary and involuntary manslaughter,
sexual assault, felonious restrain, property damage, the possession of a weapon, child
molestation in the first degree, deviate sexual assault, sexual misconduct involving a
child, or sexual abuse. The policy must require that any portion of a student's IEP that is
related to demonstrated or potentially violent behavior be provided to any "need to know"
school personnel.

The discipline policy shall be provided to the pupil and his parent/legal guardian at the
beginning of each school year. A copy must also be made available to the public at the
district office during normal business hours.



A school board may also authorize by general rule the immediate removal of a student
upon a finding by the principal, superintendent, or school board that the student's prior
conduct indicates the potential for harm to himself or others. Prior disciplinary actions
cannot be used as the sole basis for the removal of the student. A hearing shall also be
held unless the parent/custodian or student who is 18 years of age waives the hearing.

All district employees must receive annual training regarding the discipline policy along
with approved methods of dealing with acts of school violence, the discipline of students
with disabilities, and the confidentiality of student information.

HARASSMENT AND STALKING
ADDED TO SAFE SCHOOLS ACT (Amends § 160.261)

The crimes of harassment under § 565.090 and stalking under § 565.225 have been added
to the list of crimes boards of education must include in the district’s written policy of
discipline as crimes administrators are required to report as soon as reasonably practical
to the appropriate law enforcement agency providing the crime has occurred on school
property or at a school-sponsored activity.

RESIDENCY
(§ 167.020 RSMo. Supp. 2005)

A student must establish proof of residency in order to register in a school district or
request a waiver prior to enrollment. A waiver can be granted for good cause or hardship
but cannot be based on athletics. Residency means that "a person both physically resides
within a district and is domiciled within the district." The domicile of a minor includes
the domicile of a parent, military guardian, or court-appointed legal guardian. A petition
for the appointment of a guardian of a minor may be filed for the sole and specific
purpose of school registration or medical insurance coverage. Residency requirements do
not apply to homeless children as defined under the Act, a student who has been placed in
a residential care facility, a student paying tuition, a student who is attending school
under a contract for alternative education and special education, or a student attending
school under the provisions of Missouri law relating to orphans, ownership of farm land,
or payment of property taxes. Even if the circumstances do not meet any of these criteria,
under an 8th Circuit case, Horton v. Marshall, 769 F.2d 1323, a district must admit any
child who is living in the district for reasons other than obtaining educational services.

“Residency” as defined in § 167.020.2.(1) shall also include a private school student
suspected of having a disability under IDEA that attends private school within that
district.



A school district may file a civil action to recover from the parent, military guardian, or
legal guardian the costs of school attendance if they filed false residency information.

ENROLLMENT/ADMISSION/READMISSION
(§ 167.171 RSMo. Supp. 2005; § 167.023 RSMo. 2000)

Prior to readmitting or enrolling a student who has been suspended for more than 10
consecutive days for an act of school violence, a conference must be held to review the
conduct which resulted in the suspension regardless of whether or not the act was
committed at a public school or private school in the state. Districts cannot, however,
readmit or enroll a student who has been charged with, convicted of, had a petition filed
in juvenile court, or had a petition sustained alleging first or second degree murder, first
degree assault, forcible rape, forcible sodomy, statutory rape, statutory sodomy, first
degree robbery, distribution of drugs to a minor, first degree arson, or kidnapping. This
section does not apply to a student with a disability if the action was related to the
disability.

A district may carry out a suspension or expulsion imposed by another in-state or out-of-
state school district, private school, charter school, or parochial school if similar conduct
in that district would also have resulted in suspension or expulsion. The parent/legal
guardian, surrogate parent, or student may request a conference.

Prior to enrolling a student, a district can require that the parent/legal guardian execute a
sworn affidavit indicating whether that student has been expelled from any public or
private school for violation of a weapons, drug, or alcohol policy or for the willful
infliction of injury to another. Executing a false affidavit is a class B misdemeanor.

REPORTING REQUIREMENTS OF JUVENILE OFFICERS UNDER THE SAFE
SCHOOLS ACT

(§ 167.115 RSMo. 2000)

The Safe Schools Act requires that a juvenile officer, the sheriff, chief of police, or other
appropriate law enforcement authority notify the school superintendent or the
superintendent's designee no later than five days after a petition is filed in juvenile court
alleging that a student committed one of the following acts: first and second degree
murder, kidnapping, first and second degree assault, forcible rape, forcible sodomy, first
degree burglary, first degree robbery, distribution of drugs, distribution of drugs to a
minor, first degree arson, sexual assault, voluntary and involuntary manslaughter,
felonious restraint, first degree property damage, possession of a weapon, child
molestation in the first degree, deviate sexual assault, sexual misconduct involving a



child, and sexual abuse. In this section, the terms "school" and "school district" include
any charter school, private school, parochial school, or school district. Notification
cannot include the victims' names, but must include a complete description of the alleged
conduct along with dates on which the conduct occurred. Any oral notification must be
followed by written notification. The information provided by the juvenile officer must
be kept confidential and be used only for the "limited purpose of assuring that good order
and discipline is maintained in the school." This information cannot be used as the sole
basis for not providing educational services to a student. Upon the disposition of the case,
the superintendent should receive written notification, including a brief summary of the
relevant finding of facts, no later than five days following disposition of the case.

REPORTING REQUIREMENTS OF SUPERINTENDENTS
(8 167.115 RSMo. 2000; § 160.261 RSMo. Supp. 2005)

The district superintendent or designee must report any information provided by juvenile
officers to school staff with a "need to know" while acting within the scope of their
assigned duties, and this information is to remain confidential.

The superintendent must notify the juvenile or family court if a student is suspended for
more than 10 days or expelled if the school district has knowledge that the student is
under the court's jurisdiction.

Written notification from the juvenile office or law enforcement must be forwarded to the
superintendent of all charter school, public schools, private schools, or school districts in
which the student subsequently enrolls.

The superintendent or designee must report to law enforcement the following conduct
which occurs on school property, including on the school bus or during school activities:
first and second degree murder, voluntary and involuntary manslaughter, first and second
degree assault, sexual assault, forcible rape, forcible sodomy, first and second degree
burglary, first degree robbery, distribution of drugs, distribution of drugs to a minor, first
degree arson, felonious restraint, kidnapping, first degree property damage, possession of
a weapon, child molestation in the first degree, deviate sexual assault, sexual misconduct
involving a child, and sexual abuse. The administrator is not civilly liable for a good faith
report to law enforcement.



REPORTING REQUIREMENTS OF PRINCIPALS
(§ 167.117 RSMo. 2000)

School principals must immediately report to law enforcement and the superintendent
any of the following incidents occurring on school property, on a school bus, or during a
school activity: first, second, or third degree assault, sexual assault, deviate sexual assault
against a pupil or school employee. The principal must also immediately report to law
enforcement and the superintendent if any pupil has on his person, among his
possessions, or placed elsewhere on school premises (including, but not limited to the
school playground or parking lot, on a school bust, or at a school activity whether on or
off of school property) any controlled substance or weapon. The principal is not civilly
liable for a good faith report to law enforcement. Willful neglect or refusal to report
subjects the principal to a misdemeanor charge. A 1997 amendment to the Act allowed
school districts and law enforcement agencies to enter into an agreement regarding the
reporting of third degree assaults.

REPORTING REQUIREMENTS OF TEACHERS
(8 167.117 RSMo. 2000)

A teacher must report to the principal the following incidents occurring on school
property, on a school bus, or at a school activity: first, second, or third degree assault,
sexual assault, deviate sexual assault against a pupil or school employee, possession of a
controlled substance, or possession of a weapon. Civil liability cannot be imposed on a
teacher for a good faith report to the principal. The willful neglect or refusal to report
information is a misdemeanor.

REPORTING REQUIREMENTS DISTRICTS TO DESE
(§ 160.522.2 RSMo. Supp. 2005)

Information reported by districts shall now include the rates and durations of, and reasons
for, expulsions and suspensions of ten days or longer.



INFORMATION SHARING
(8 210.865 RSMo. 2000)

This provision requires the sharing of information regarding individual children who
have received services from the juvenile court and the departments of social services,
mental health, elementary and secondary education (DESE), and health. The state courts
administrators and the state agencies shall coordinate information systems to allow for
information sharing and tracking of children by the juvenile court, the state agencies, and
school districts. DESE can only share information on students who have committed an
act, which would be a misdemeanor or felony under any state or federal law if committed
by an adult. The sharing of information is subject to all existing laws pertaining to the
confidentiality of information.

RECORDS KEEPING UNDER THE SAFE SCHOOLS ACT
(88 160.261 and 167.020 RSMo. Supp. 2005; [§ 167.026])

A school district must request within two business days of enrollment the student's
records, including discipline records, from all schools attended within the past twelve
months. The district receiving the request must respond within five days. Student
education records may be made available to third parties subject to the school district’s
“directory information” policy. Otherwise, student records cannot be provided to any
person not employed by a school district without court order or pursuant to 8§ 160.261.2.
In addition, records shall not be provided to any governmental entity other than a school
district or family/juvenile court without written permission of the student (if over 18) or a
minor student's parent/guardian who shall first receive written notice of the request and
provided 3 days to review the records. Failure to comply with confidentiality
requirements is a class B misdemeanor and the district may also be subject to civil
liability.

Districts must compile and maintain for each student records of any serious violation of
the district's discipline policy. These records must be accessible by need to know
employees and provided to any district in which that student later enrolls.

School districts may report or disclose education records to law enforcement and juvenile
justice if such information is related to their ability to effectively serve the student prior
to adjudication. Officials who receive this information must comply with confidentiality
requirements under federal law.

[The State Board of Education shall adopt a policy relating to the expungement of
discipline records of those students who have graduated or turned twenty-one years of
age. School districts may adopt an expungement policy consistent with the State Board of
Education's policy.]



VIOLENCE PREVENTION
(§ 161.650 RSMo. 1996)

The Department of Elementary and Secondary Education shall identify and adopt and
existing program or programs of educational instruction regarding violence prevention to
be administered by public school districts. Districts may administer the program or
programs of instruction. A provision pertaining to state aid was added. There was a
minor addition to 8 163.031 RSMo. Supp. 2005, which pertains to a district's operating
levy.

SAFETY COORDINATORS
(8 160.660 RSMo. 2000)

On or before July 1, 2001, the state board of education must add to MSIP school facilities
and safety criteria requirements that each district's safety coordinator have a thorough
knowledge of all federal, state, and local school violence prevention programs and
available resources and fully use all such programs and resources determined by the local
board to be necessary and cost-effective.

REQUIREMENT TO ADOPT AN ANTI-BULLYING POLICY
(8 160.775 RSMo. 2006)

School districts must adopt an anti-bullying policy no later than September 1, 2007. The
act defines "bullying™ as “intimidation or harassment that causes a reasonable student to
fear for his or her physical safety or property.” Bullying can consist of a physical act,
oral or written communication, and can include “threats of retaliation” to students for
reporting such acts. The policy shall not contain specific lists of protected classes of
students. The policy shall require district employees to report any bullying instance of
which the employee has firsthand knowledge and shall address employee training in it’s
requirements.

CYBERBULLYING
Amends 88 160.261, 565.090 and 565.225

The crimes of harassment and stalking now include a cyberbullying component. The
word “communicate”, “electronic communication” and “communication by any means”



has replaced or now accompanies the words “telephone”, “telephone calls”, and/or
“communicates in writing” to these crimes. Regarding the crime of harassment, the
perpetrator must knowingly communicate in such a way that to frighten, intimidate or
cause emotional distress. Regarding the crime of stalking, the perpetrator must engage in
a course of conduct — two or more acts of communication — constituting a credible threat.
Harassment and stalking are class A misdemeanors unless one or the other is committed
by a person 21 years or older against a person who is 17 years old or younger, in which
they become a class D felony.

CRIME OF ASSAULT WHILE ON SCHOOL PROPERTY
(8 565.075 RSMo. 2000)

A person commits the crime of assault while on school property if the person: (1)
knowingly causes physical injury to another person; or (2) with criminal negligence,
causes physical injury to another person by means of a deadly weapon; or (3) recklessly
engages in conduct which creates a grave risk of death or serious physical injury to
another person; and the act occurred on school or school district property, or in a vehicle
that at the time of the act was in the service of a school or school district, or arose as a
result of a school or school district-sponsored activity. (Class D felony)

CRIME OF TRESPASS OF A SCHOOL BUS
(8 569.155 RSMo. 2000)

A person who knowingly and unlawfully enters a school bus or unlawfully operates a
school bus commits the crime of trespass of a school bus, which is a class A
misdemeanor. "Unlawfully enters"” and "unlawfully operates™ refers to any entry onto or
any operation of a school bus not approved of and established in a written policy on
access to school buses or authorized by specific written approval of the school board.
Any district, which adopts a written policy pertaining to school bus access, must establish
and enforce a behavior policy for students on school buses.

CRIME OF MAKING A FALSE BOMB REPORT
(8 575.090 RSMo. 2000)
A person commits the crime of making a false bomb report if he knowingly makes a false

report or causes a false report to be made to any person that a bomb or other explosive
has been placed in any public or private place or vehicle. (Class D felony)



CRIME OF MAKING A TERRORISTIC THREAT
(8 574.115 RSMo. Supp. 2005)

A person commits the crime of making a terroristic threat if he communicates a threat to
commit a felony, makes a knowingly false report concerning the commission of any
felony, or knowingly makes a false report concerning the occurrence of any catastrophe
(1) to frighten or disturb 10 or more people (Class C felony); (2) to cause the evacuation
or closure of any building, inhabitable structure, place of assembly or transportation
facility (Class C felony); or (3) with reckless disregard of the risk of causing the
evacuation or closure of any building, inhabitable structure, place of assembly, or
transportation facility. (Class D felony). The term "threat" means an express or implied
threat but does not include a report made in good faith to prevent harm. The term
"catastrophe”, as defined in § 569.070 RSMo., means "death or serious physical injury to
10 or more people or substantial damage to five or more buildings or inhabitable
structures or substantial damage to a vital public facility which seriously impairs its
usefulness or operation."

CRIME OF UNLAWFUL USE OF WEAPONS
(§ 571.030 RSMo. Supp. 2005)

A person who knowingly carries a loaded or unloaded firearm or any other lethal weapon
into a school, onto a school bus, or onto the premises of any school sponsored function or
activity may be charged with the crime of unlawful use of weapons (unless they have a
valid concealed carry endorsement). This provision does not apply to (1) a firearm
lawfully possessed by a person on school premises for the purposes of transporting a
student to/from school; or (2) a firearm possessed by an adult for the purpose of
facilitating a school-sanctioned firearm-related event. (See also the large number of
individuals exempted from this provision pursuant to 8 571.030.2-5.) This statute does
not make it unlawful for a student to participate in school-sanctioned gun safety courses,
student military or ROTC courses, or other school-sponsored firearm related events as
long as the student does not carry the firearm or other lethal weapon into any school, onto
any school bus, or onto the premises of a school sponsored function or activity.
Depending on the circumstances, unlawful use of a weapon is a class D felony, class B
misdemeanor, or a class A misdemeanor if the firearm is unloaded.
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CRIME OF SEXUAL CONTACT WITH STUDENT ON SCHOOL PROPERTY
[HB 1689 2006 (Amends § 566.086, RSMo. Supp. 2005)]

A person commits the crime of sexual contact with a student while on public school
property if he or she has sexual contact with a student of the public school while on any
public school property and is 1) a teacher; 2) a student teacher; 3) an employee of the
school; 4) a volunteer of the school or an organization working with the school on a
project or program; or a person employed by an entity that contracts with the public
school district to provide services. “Public school property” means property of any
public school district in this state serving grades K-12 or any school bus used by the
district.

CERTAIN OFFENDERS CANNOT ESTABLISH RESIDENCY WITHIN 1,000
FEET OF A SCHOOL

(§ 566.147 RSMo. Supp. 2005)

Offenders that have pleaded guilty to or nolo contendere to, or have been convicted of
certain crimes including invasion of privacy, incest, endangering the welfare of a child in
the first degree, use of a child in a sexual performance, promoting a sexual performance
by a child, sexual exploitation of a minor, promoting child pornography in the first or
second degree, possession of child pornography, or furnishing pornographic material to
minors shall not establish residency within 1,000 feet of any public school, private
school, or child-care facility which is in existence at the time such residency is
established. (Class D felony; second violation is a class B felony.). If the school or
child-care facility is established subsequent to the establishment of the offender’s
residence, the offender shall notify the county sheriff. (Failure to notify is a class A
misdemeanor; a subsequent violation is a class D felony.)

CERTAIN OFFENDERS NOT TO BE PRESENT IN OR LOITER WITHIN 500
FEET OF SCHOOL/SEX OFFENDER PARENT CAN BE PRESENT UNDER
CERTAIN CONDITIONS

[HB 1689 2006 (Creates § 566.149)]

Persons convicted of certain sex offenses shall not be present in or loiter within 500 feet
any school building, on real property comprising a school, or in a vehicle owned, leased,
or contracted by the school to transport students to or from school, or at a school-related
activity when minors are present in the building, grounds, or vehicle. Parents who are
convicted offenders may be present under certain conditions. The parent must obtain
permission from the superintendent or school board, or in the case of a private school, the
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principal; the superintendent or school board must then inform the principal of the school
where the offender will be present. Permission may be obtained by the parent for more
than one event at a time. A violation of these provisions is a class A misdemeanor.

This law was amended by SB 714 (2008) requiring persons committing comparable

sexual offenses in any other state or foreign country or under tribal, federal, or military
jurisdiction fall under the same restrictions provided above.

JUVENILES QUALIFYING FOR ADULT SEX OFFENDER REGISTRY
SB 714 2008 (Amends § 211.425)
A juvenile 14 years old or older adjudicated for an offense that would be considered a
felony under Chapter 566, if committed by an adult, which is equal to or more severe
than aggravated sexual abuse under 18 USC § 2241, shall be require to register as an
adult sexual offender.

**This is only an overview of the Safe Schools Legislation. Please refer to the
statutes or bills for more specific information.

Missouri Statutes Website: http://www.moga.mo.gov/statutesearch

Missouri Joint Bill Tracking Website: http://www.house.mo.gov/billcentral.aspx

Missouri Center for Safe Schools, Union Station Suite 401, 30 West Pershing Road,
Kansas City, Missouri 64108
(816) 235-5656 or (816) 235-1042
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